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CANNING VALE PROPERTIES 
Grievance 

MR A.J. SIMPSON (Serpentine-Jarrahdale) [9.38 am]:  My grievance today is to the Minister for the 
Environment, and it relates to the way in which the minister has dealt with several of my constituents who own 
property bordered by Nicholson Road and Ranford Road in Canning Vale.  This issue, like many issues raised in 
this place, is quite complex, with a lengthy, detailed history.  However, for the sake of the minister and others 
who are listening, I will give a brief summary of the situation, specifically regarding lot 2 Nicholson Road, 
Canning Vale. 

Lot 2 was purchased by my constituent in 1988.  The land was bought as an investment with a view to future 
development.  At no time during the sale was mention ever made of wetlands or rare flora.  My constituent 
applied in 1997 to rezone the land for commercial purposes.  The plan was approved by the City of Gosnells but 
rejected by the Department for Planning and Infrastructure, which had concerns about the lack of other 
development in the area.  Another rezoning application was submitted the following year.  That was refused by 
the Water and Rivers Commission, which was of the opinion that the area may contain significant conservation 
category wetlands. 

The City of Gosnells in January 2001 contracted the environmental consultants Bowman Bishaw Gorham to 
determine the appropriate management category for lot 2 and several other lots in the area.  This was conducted 
using EPA Bulletin 686.  Bowman Bishaw Gorham found that the wetland was not protected under the 
Environmental Protection (Swan Coastal Plain Lakes) Policy 1992 - an environmental protection policy for 
wetlands - and that only one form of vegetation found on lot 2 was considered to have only local significance.  
The subject land and mapped wetland area was also found to not have been identified in the Bush Forever 
document as being of regional significance.  Using Environmental Protection Authority methodology and criteria 
for wetland ranking, the BBG investigation indicated that the management category was that of resource 
enhancement.  It also stated that the management category would be a conservation category only if declared 
rare fauna and flora were found on the site.  The conclusion of this formal research was that no declared flora 
was recorded by it or in a previous rare flora search and vegetation survey undertaken by Dr Arthur Weston in 
1999.  One species of rare flora was last recorded at the north corner of lot 1 in 1986, but it has not been seen in 
the past 20 years.  A search of the Department of Conservation and Land Management’s declared rare flora 
database on 16 May 2001 found that rare flora has existed in the wider area, but not in lot 2.   

The Minister for the Environment in May 2005 made a decision that lot 2 was a high-conservation category 
wetland, based on the findings of the Halse and Lyons report.  Unfortunately, the Halse and Lyons report 
concluded that there was only one form of vegetation on lot 2 that has only local significance, that ground water 
had not reached the surface in this area during the past 45 years, and that lot 2 represents a dry extreme of a 
dampland and not a wetland.   

Bioscience Pty Ltd was contracted in June 2005 to undertake a formal assessment of lot 2.  EPA Bulletin 686 
was again used to determine the findings.  The conclusion of this third study was that lot 2 was not a 
conservation category wetland but a multi-use category wetland.  People in other areas in the same estate have 
been allowed to undertake urban development over the top of areas identified as true wetlands.   

As I have already said, the details of this issue are long and complex.  There are issues of equity and fairness, 
and there have been obvious errors in some of the decisions that have been made.  However, I will not pursue 
those errors in this place at this time.  My grievance today is about the minister’s refusal to meet with the 
landowners since declaring lot 2 and other areas in the Campbell Road Estate to be conservation category 
wetlands.  As I have said outside this place, I am willing to cooperate fully with the minister and her department 
to resolve this issue in the fastest and most effective way.  Will the minister help to resolve this issue, and will 
she meet with my constituents, with a view to reconsidering her decision, within the next four weeks?   

DR J.M. EDWARDS (Maylands - Minister for the Environment) [9.42 am]:  As the member said, this area 
has a long history, and it is worth putting some of that history on the record.  The wetlands he referred to were 
first identified in a report referred to as the Hill report in 1996.  The mapping from that report was then digitised 
by the Water and Rivers Commission and became the Geomorphic Wetlands, Swan Coastal Plain Dataset.  
Extensive verification of wetlands has since occurred in that area.  In some ways this matter has become 
complicated because the City of Gosnells developed a proposal on behalf of consenting landowners for 
something called the Campbell Road Estate super-lot subdivision bounded by Campbell, Nicholson and Ranford 
Roads in Canning Vale.  The lot referred to today is inside that super-lot subdivision.  The proposal was referred 
to the EPA in December 2004, and the EPA assessed that the appropriate level of assessment for the proposal 
was assessment on referral information.  The EPA published its bulletin on this matter in January 2005, in which 
it put forward a number of recommendations.  The EPA assessed the subdivision proposal, which incorporated 
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an area of core conservation, from an environmental perspective, and determined the proposal for development 
to be environmentally acceptable subject to a number of conditions, noting that the proposal included a high 
degree of conservation.  It was obviously referring mainly to the wetlands.  The subdivision includes 
approximately 70 per cent of the broader outlying development plan known as the Campbell Road Estate, which 
is also bounded by the same roads - Campbell, Nicholson and Ranford Roads.  The broader outlying 
development plan was not assessed by the EPA. 

A number of appeals were received on both the level of assessment and the EPA recommendations.  In response, 
I appointed an appeals committee, which investigated and reported directly to me on the issues raised.  It became 
clear that the key issue for a number of appellants in this group related to the subdivision proposal and the 
presence or otherwise of wetlands within the Campbell Road Estate.  In response to quite valid concerns about 
wetland mapping and evaluation, I requested that an independent review of the wetlands status of the core 
conservation area be undertaken, which is part of the area the member referred to today.  The review was 
conducted by research scientists from the Department of Conservation and Land Management who have 
expertise in wetland ecology.  Landowners and their consultant had substantial input into that review process 
through meetings, site visits and the submission of technical reports.  I am happy that it was a pretty thorough 
process.  In their evaluation, the reviewers examined the attributes going back to EPA Bulletin 686 and the Hill 
report of 1996.  They also brought their own experience to the table and looked at a range of other issues.  The 
matter was quite thoroughly examined.  The reviewers were of the opinion that some of the wetland mapping 
associated with the proposed core conservation area was incorrect.  On this basis, I considered that there was 
scope for the extent of the core conservation area to be reduced in line with the findings of the independent 
wetland review, while still providing for an acceptable environmental outcome.  It needs to be remembered that 
although landowners had concerns, other people were very concerned about the decisions I subsequently made 
from a conservation point of view. 

The decision about whether to reduce the core conservation area was considered to be a matter for the City of 
Gosnells, as it is the proponent, and other planning authorities.  I provided guidance on the minimum areas 
required to be set aside for conservation, based on the outcomes of the independent review.  The City of Gosnells 
subsequently amended its subdivision plan to reduce the core conservation area in accordance with my 
determination.  As an outcome of my appeal determination, the conservation area was reduced from 6.9 hectares 
to 3.19 hectares.  It was a substantial reduction in the face of other appellants who said that the EPA’s decision 
was wrong and that the area needed to be far greater.   

Four properties remain affected by conservation category wetlands.  However, the approach of the City of 
Gosnells provides for affected landowners to be compensated as part of the overall development of the estate.  
The properties of two landowners were not included in the subdivision proposal, but the review indicated that 
conservation category wetlands do not exist on their properties.  Landowners have raised concerns since I made 
my decision.  However, once I have made my decision, that is, under law, effectively the end of the matter.  I am 
happy to again meet the member’s constituents, but from a legal point of view, having listened very carefully to 
the issues, examined what is a very difficult situation, met landowners and caused a number of meetings to be 
held that I thought would be helpful to them and their case, there is probably very little I can do.   

To summarise, I initiated an independent review of the wetland mapping within the Campbell Road Estate.  I am 
happy that the experts who undertook that review had expertise in the area, that they considered all the 
documents, spoke to people and undertook a thorough review.  I believe that this has resulted in an improved 
outcome for landowners.  I refer to the map of the area.  I appreciate the difficulty for some landowners, because 
a lot of development has already occurred in the area.  Theirs is one of the last areas to be developed.  To its 
credit, the City of Gosnells has undertaken a difficult exercise by trying to produce an outcome that brings as 
many people as possible along with it.  It is somewhat unusual that by the city doing that, better outcomes have 
been provided for quite a lot of people.  Cities do not always get involved in this type of outline development 
plan. 

I acknowledge the validity of the member’s grievance.  I put on record that my department and I have tried to be 
constructive and helpful within the confines of the laws under which I act.  I would be happy to again meet his 
constituents.  I table the map. 

[See paper 947.] 
 


